§126

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-240 applicable only to nat-
ural disasters and catastrophic failures occurring after
Dec. 18, 1991, see section 1022(c) of Pub. L. 102-240, set
out as a note under section 120 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Section 118(a)(2) of Pub. L. 100-17 provided that: ‘“The
amendment made by paragraph (1) [amending this sec-
tion] shall apply with respect to natural disasters and
catastrophic failures occurring after December 31,
1985.”

Section 118(b)(3) of Pub. L. 100-17 provided that: ‘“The
amendments made by paragraphs (1) and (2) [amending
this section] shall take effect on the date of the enact-
ment of this Act [Apr. 2, 1987].”

EFFECTIVE DATE OF 1983 AMENDMENT

Section 1563(e) of Pub. L. 97-424 provided that: ‘“The
amendments made by subsection (d) of this section
[amending this section] shall apply to natural disasters
or catastrophic failures which the Secretary finds eligi-
ble for emergency relief subsequent to the date of en-
actment of this section [Jan. 6, 1983].”’

EFFECTIVE DATE OF 1968 AMENDMENT

Section 27(c) of Pub. L. 90-495 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 120 of this title] shall be applicable to
repair or reconstruction with respect to which project
agreements have been entered into on or after January
1, 1968.”

EFFECTIVE DATE OF 1966 AMENDMENT

Section 9(d) of Pub. L. 89-574 provided that: ‘‘The
amendments made by this section [amending this sec-
tion] shall take effect July 1, 1966.”

EXPENDITURES MADE PRIOR TO FISCAL YEAR ENDING
SEPTEMBER 30, 1978; APPROPRIATION FROM HIGHWAY
TRUST FUND

Section 153(b) of Pub. L. 97-424 provided that: ‘‘Not-
withstanding any other provision of law, all expendi-
tures made under section 125 of title 23, United States
Code, prior to the fiscal year ending September 30, 1978,
are authorized to have been appropriated from the
Highway Trust Fund.”

§126. Uniform transferability of Federal-aid
highway funds

(a) GENERAL RULE.—Notwithstanding any
other provision of law but subject to subsections
(b) and (c), if at least 50 percent of a State’s ap-
portionment under section 104 or 144 for a fiscal
year or at least 50 percent of the funds set-aside
under section 133(d) from the State’s apportion-
ment under section 104(b)(3) may not be trans-
ferred to any other apportionment of the State
under section 104 or 144 for such fiscal year, then
the State may transfer not to exceed 50 percent
of such apportionment or set aside to any other
apportionment of such State under section 104
or 144 for such fiscal year.

(b) APPLICATION TO CERTAIN SET-ASIDES.—No
funds may be transferred under this section that
are subject to the last sentence of section
133(d)(1)1 or to section 104(f) or to section
133(d)(3). The maximum amount that a State
may transfer under this section of the State’s
set-aside under section 133(d)(1)! or 133(d)(2) for
a fiscal year may not exceed 25 percent of (1) the
amount of such set-aside, less (2) the amount of

1See References in Text note below.
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the State’s set-aside under such section for fis-
cal year 1997.

(c) APPLICATION TO CERTAIN CMAQ FUNDS.—
The maximum amount that a State may trans-
fer under this section of the State’s apportion-
ment under section 104(b)(2) for a fiscal year
may not exceed 50 percent of (1) the amount of
such apportionment, less (2) the amount that
the State’s apportionment under section
104(b)(2) for such fiscal year would have been had
the program been funded at $1,350,000,000. Any
such funds apportioned under section 104(b)(2)
and transferred under this section may only be
obligated in geographic areas eligible for the ob-
ligation of funds apportioned under section
104(b)(2).

(Added Pub. L. 105-178, title I, §1310(a), June 9,
1998, 112 Stat. 234, §110; renumbered §126, Pub. L.
106-159, title I, §102(a)(1), Dec. 9, 1999, 113 Stat.
1752; amended Pub. L. 109-59, title 1,
§1401(a)(3)(B), Aug. 10, 2005, 119 Stat. 1225.)

REFERENCES IN TEXT

Section 133(d)(1), referred to in subsec. (b), was re-
pealed by Pub. L. 109-59, title I, §1113(b)(1), Aug. 10,
2005, 119 Stat. 1172.

PRIOR PROVISIONS

A prior section 126, Pub. L. 85-767, Aug. 27, 1958, 72
Stat. 901; Pub. L. 93-87, title I, §152(3), Aug. 13, 1973, 87
Stat. 276, related to providing Federal aid for highway
construction only to States that used at least amounts
provided by law on June 18, 1934, for such purposes,
prior to repeal by Pub. L. 105-178, title I, §1226(d), as
added by Pub. L. 105-206, title IX, §9003(a), July 22, 1998,
112 Stat. 837.

AMENDMENTS

2005—Subsec. (a). Pub. L. 109-59, which directed inser-
tion of ‘““under” after ‘‘State’s apportionment’’, was ex-
ecuted by making the insertion after ‘‘State’s appor-
tionment’’ the second place it appeared, to reflect the
probable intent of Congress.

1999—Pub. L. 106-159 renumbered section 110 of this
title as this section.

§127. Vehicle weight limitations—Interstate Sys-
tem

(a) IN GENERAL.—

(1) No funds shall be apportioned in any fis-
cal year under section 104(b)(1) of this title to
any State which does not permit the use of
The Dwight D. Eisenhower System of Inter-
state and Defense Highways within its bound-
aries by vehicles with a weight of twenty
thousand pounds carried on any one axle, in-
cluding enforcement tolerances, or with a tan-
dem axle weight of thirty-four thousand
pounds, including enforcement tolerances, or a
gross weight of at least eighty thousand
pounds for vehicle combinations of five axles
or more.

(2) However, the maximum gross weight to
be allowed by any State for vehicles using The
Dwight D. Eisenhower System of Interstate
and Defense Highways shall be twenty thou-
sand pounds carried on one axle, including en-
forcement tolerances, and a tandem axle
weight of thirty-four thousand pounds, includ-
ing enforcement tolerances and with an over-
all maximum gross weight, including enforce-
ment tolerances, on a group of two or more
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